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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
. CENTRAL DIVISION at LEXINGTON

NORMAN DAVID\SOMERVILLE,
Petitioner, Civil Action No. 5: 07-251-JMH
V.

FEDERAL BUREAU OF PRISONS and

HARRY G. LAPPIN, JUDGMENT
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Defendants.
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In accord with the Memorandum Opinion and Order entered this
date and pursuant to Rule 58 of the Federal Rules of Civil
Procedure, it is hereby ORDERED and ADJUDGED that: |

| 1. Plaintiff Norman David Somerville (“Somerville”) has
filed a Complaint  asserting claims under the Administrative
Procedures Act, 5 U.S.C. § 551 et seqg. and seéking relief pursuant
to the Declaratory Judgment Act, 28 U.S.C. § 2201, against
Defgndants Federal Bureau of Prisons and Hérley G. Lappin.’
“ 2. sSomerville’s Motion for Summary Judgment [R. 19] is
GRANTED IN PART and DENIED IN DART in accordance with the

Memorandum Opinion and Order entered this date.

3. Somerville’s petition for declaratory judgement is

ALLOWED. Petitioner Norman David Somerville’s conviction under 18
U.S8.C. § 922(o) for possession of a machine gun is not a conviction
for a Wcrimé of violence” within the meaning of 18 U.S8.C.

§ 924 (c) (3), and therefore the Bureau of Prisons’ obligations under
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18 U.5.C. § 4042(b) are not triggered.

4. The Bureau of Prisons is hereby enjoined from applying
the provisions of 18 U.S.C. § 4042(b) to Somerville based on his
current offense. Further, any notice sent to state or local

authorities informing them of Somerville’s release from federal

custody must explicitly state that such notice is not made pursuant

to Section 4042(b).

5. This Judgment is limited to 18 U.S.C. § 4042 (b) and shall

not be construed to either permit or restrict the BOP’s duties or

obligétions outside of that provision.

6. This is a FINAL and APPEALABLE Judgment and there is no

just. cause for delay.

7. This matter is DISMISSED and STRICKEN from the Court?s

docket..
“ir This the 26th day of September, 2008. Connna)
T e f N o JRCARE : =
Lm ol T 5 Ccouu Slgﬂ&d B,y Ll sorsaant
¢ Joseph M. Hood Czsmk |
" Senior U.S. District Judge
2
g ‘ ; N bRy
e i




