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MOTION TO SUPPLEMENT THE RECORD FOR APPEAL

NOW COMES, Norman David Somerville, Defendant in propria
personna, to supplement the District Court Record with relevant
case documents for purposes of Appeal to the 6th Circuit Court of
Appeals in Case No. 05-1475.

The following paragraphs list documents to be supplemented
and thier relevance to this case. Each document, where possible,
is attached to this MOTION.

1. Report by Dr. Nelson Lund of the Virginia Institute for Public

Policy entitled: A Primer on the Ccnstitutiomal Right to Xeep

and Bear Arms. This document was discussed by the Court in the

Sentencing Hearing.

2. Letter to the Editor of The Advocate newpaper dated November

12, 2005. This letter is judged by the Court to be evidence of
the Defendant's lack of concern for his own safety or that of

his wife, and is extensively discussed in the Sentencing Hearing'



and in the JUDGEMENT Statement of Reasons as the reason for
Sentence Enhancement.

Search Warrant and Return to Search Warrant. These documents
are described to the Court in the PRETRIAL CONFERENCE SUMMARY
ORDER dated October 20, 2003 and are the premise upon which
seizures of evidence were made. . This information was used in
the preparation of the Governments Motion for Detention and

in the Pre-Sentence Investigation Report.

Bureau of Alcohol,  Tobacco, and Firearms (B.A.T.F.) firearms
testing reports. These documents were ORDERED by the District
Court to be prepared and produced by the Government iﬁ the
PRETRIAL CONFERENCE SUMMARY ORDER signed by Magistrate/Judge
Scoville. These documents were alleged to exist by the
Government as thier evidence in the Plea Hearing however they
were never produced., Lisa Kay Vega apparently viewed these
documents as she references them in her statements which are
part of the Cbjections tc the P.S!I. Report which she faxed
to Joseph Doele and Lloyd K. Meyer on October 17, 2004.

P.S.I. Objections filed with Lloyd K. Meyer by facsimile :on
October 17, 2004. These Objections are noted as the purpose andl
cr part of the reason for the withdrawal of Mr. Joseph Doele in.

DEFENDANT NORMAN DAVID SOMERVILLE'S MOTION TO WITHDRAW AS COUNSEL

which Mr. Doele drafted and filed or or about October 28, 2004,
Proffer Agreement dated October 20, 2003, between the Govern-
ment and Norman David Sowerville. This document is the premise

for the "COOPERATION" portion of the Plea Agreement. This
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document is the reason Mr. Somerville gave Grand Jury testimony
on April 20, 2004 without the benefit of his Attorney's
presence. This agreement was referenced during those proceed--
ings as was a committment by the Government to seek a downward
departure in sentencing as a result of performance under this
agreement. This agreement is referenced by Lisa Kay Vega in
her Objections to the P.S.I. filed with Mr. Meyer by facsimile
on October 17, 2004. This document is referenced numerous times
in letters to Mr, Somerville's wife, Lisa Kay Vega, which the
government obtained fromiLisa Kay -Vega.

Letter drafted by Norman Pavid Somerville during August 12-13,
2004, which he sent to his wife Lisa Kay Vega for typing, and
was ultimately facsimiled to Judge Gordon Quist on or about
November 16, 2004, This letter regarded the Plea Hearing pro-
ceedings and Mr. Somerville's exhaustive concerns for the safety
of his wife. This letter was the subiect of much discussion in
Sentencing Hearing.in regards to Obstruction of Justice Sentence

Enhancements,

B.A.T.F. Administrative Seizure letter regarding an "M2
Machinegﬁn" allegedly seized from the Somerville farm on October
30, 2003. This is the collection of M2 parts which are referred
to in the P.S.I. report as a "conversion kit", This ié.the set
of parts referred to in the Objections to the P.S.I. report
filed by Norman David Somerville and Lisa Kay Vega on Oct. 17,

2004 by facsimile.



9. B.A.T.F., letter to TNW company, maker of the M2-,50 caliber
beltfed rifle which was alleged by the B.A.T.F. and the Govern-
ment and the Governments secret informant to have.been converted
to fully automatic fire. This letter clearly shows that such
modifications were made to this rifle by the manufacturer, TNW,
that 'conversion' by use of the "conversion kit" seized by the
B.A,T.F. on October 30, 2003, or otherwise, was satisfactorily
precluded. This information was :reasonably known to "expert™
B.A,.T.F, agent Mark Semear prior to preparation of the Appli-
cation and Affidavit for Search Warrant and preparation of the
Governments Motion and Brief for Detention. This information
was also likely among the undisclosed "papers” seized in the
execution of the rubber-stamped Search Warrant.

10, Marriage License for Norman David Somerville and Lisa Kay Vaga.
The District Court held that no marriage existed. This document,
Certified, proves a Marriage exists unﬂer Michigan state law.

The District Court refused to honor Spousal Privilege to defen-
dant in the Sentencing Hearing.

11. Letter from Assistant U.,S, Attorney'Lloyd K. Meyer to defendant
Somarville's counsel Joseph Doele from May 2004 regarding Grand'
Jury testimony by Somerville., This letter confirms that Counsel
Doale was not present at this proceeding and that Somefville was
providing very valuable and truthful cooperation under the
Proffer Agreement prior to the Plea Agreement. This letter

~proves the Government was deficient in performance under the
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Plea Agreement as regards a 5K1.1 downward departure. This

letter is referenced in letters between the Somerville's which

the FBI/Government took possession of, and in Motions before

the District Court.

12. Book of Genesis from the Bible. The Government extensively

attacked defendant Somerville's religious beliefs in its

Sentencing Motions and in exhibits and testimony it solicited

from its witnesses,

The B.A,T.F.

agent Mark Semear began these

attacks during the initial Search of the Somerville farm by

photographing "Genesis 1:29" posted on a building; this photo-=

graph was used in Sentencing Hearing to disparage the defendant.

13, Cooperation Agreesmeunt between Lisa Kay Vega and the Government

dated October 29,

2003.

Cooperation of Lisa Kay Vega was ex-

tensively discussed in the lettersiNormannRavid:Someryilde. wrote

to Judge Gordon Quist and in the Letter to the Editor of The

Advocate nawspaper which the Government brought into court for

discussion in Sentencing.All .of-Somerville's letters to Judge

Gordon Quist were brought up in court proceedings.

|
WHEREFORE defendant prays this Honorable Court is satisfied with

the relevance+of these- documents.

Dated: November 9,

2005

Respectfully Subm tted,

Norman David Somérville
Defendant, in propria personna
11612-040

Federal Medical Center

P.0, Box 14500

Lexington, KY 40512



PROOF OF SERVICE
The undersigned certifies under penalty of perjury that the
attached document entitied MOTION TO SUPPLEMENT THE RECORD FOR
APPEAL was served on the U.S. Attorney by sending same via first-
class Mail addressed to: United States Attorney, 330 Ionia Ave.,

NW, Ste 501, The Law Bldg, Grand Rapids, Michigan 49503, on

) ;’/4
November 2——-’ . 2005, /

orman David Somerville



DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOQL, TOBACCO AND FIREARMS
WASHINGTON, DC 20226
E:CE:FT:EMO
3311

JUN | 8 1997

Mr. Tim Bero

Technetwork International, Inc.
55326 Timber Road

Vernonia, Oregon 97064

Dear Mr. Bero:

This refers to your letter of May 14, 1997, with which
you submitted a firearm for classification under the
provisions of 18 U.S.C., Chapter 44.

Examination of the submitted sample, serial number
T001l, indicates that it is a semiautomatic firearm .
based on the Browning HB M2 .50 caliber machinegun
design. The receiver assembly has been constructed
from a standard Browning HB M2 type left side plate,
bottom plate and trunion. A newly manufactured right
side plate has been fabricated from stock having a
thickness of .375 inches. The interior surface of the
right side plate has been machined such that two rails
protrude into the receiver cavity approximately .060
inches.

The upper rail is approximately 15 7/8 inches in length
and approximately 1/2 inch in height. The upper edge
of this rail is located approximately 1 inch below the
top of the side plate. The rear of the rail is located
approximately 13/16 inch forward of the rear of the
side plate. The purpose of this upper rail is to
prevent the installation of a standard Browning HB M2
type machinegun bolt.

The lower rail is approximately 10 7/8 inches in length
and is located such that its bottom edge contacts the
inner surface of the bottom plate. The height of the
lower rail is approximately the same as the upper rail.
The rear of the lower rail is located approximately
13/16 inch forward of the rear of the side plate. The
purpose of the lower rail is to prevent the
installation of a standard Browning HB M2 type barrel
extension and oil buffer assembly.




Mr. Tim Bero

The top plate has been modified by eliminating the bolt
latch bracket and welding a steel block approximately

1 1/4 inches in height, 3/4 inch in length and 1/4 inch
in thickness to the right side of the top plate bracket
and the top plate. The block is located immediately
behind the "V" slot in the top plate bracket. This
modification prevents the installation of a standard
Browning HB M2 type trigger bar.

The trigger bar has been redesigned by adding a new
front section that incorporates a spring loaded,
disconnector. This tilting disconunector is designed to
contact the upper right edge of the sear located in the
bolt.

The bolt has been modified by machining the slot for
the sear such that a standard Browning HB M2 type
machinegun sear cannot be installed in the bolt. The
new sear 1is configured such that its upper surface is
below the top of the bolt. In order for the
disconnector to depress the sear, a notch has been cut
on the rear of the bolt exposing the upper right corner
of the sear. Additionally, the bolt has no provision
for the installation of a side firing sear slide.

The bolt has also been modified by machining a groove
along the upper right side of the bolt body. This
groove allows the bolt to be installed into the
redesigned receiver. The redesigned bolt, trigger bar
and sear allow the weapon to fire one shot each time
the trigger is depressed.

The left side plate has been modified by welding closed
the access for the side firing sear. Therefore, a side
plate trigger assembly cannot function on the firearm.
A steel plate approximately 8 1/16 inches in length,

1 3/16 inches in height, and 1/4 inch in thickness is
affixed to the inside upper rear of the left side
plate.

The barrel extension has been modified by machining a
groove along its rear lower right side. The purpose of
this groove is to permit the barrel extension to be
installed into the receiver.



Mr. Tim Bero

The o0il buffer assembly has been modified by machining
a groove along its front lower edge. The purpose of
this groove is to permit the o0il buffer assembly to be
installed into the receiver.

The sample, as submitted, was assembled with allen head
screws. However, you indicated that the production
version of the weapon will be assembled by rivets and
welding.

The above weapon as submitted is a firearm as that term
is defined in 18 U.S.C., Chapter 44, Section
921 (a) (3) (A) provided that in production versions the
left and right side plates are welded to the top plate,
bottom plate, and trunion. All welds must be deep
penetrating, full fusion, gas or electric steel sean

welds.

Please be advised that this determination is based on
the sample as submitted. If the design, dimensions,
material used, configuration, method of construction or
method of assembly are changed, this classification is
subject to review.

It was noted during our examination that the weapon is
not marked as required by 27 CFR, Section 178.92(a) (1).
The firearm is marked TNW Vernonia QR. The letters QR
are not a recognized abbreviation for the State of
Oregon. Additionally, the firearm is not marked with a
caliber designation. Any firearms you manufacture must
be marked as required by the cited section.

The sample is being returned under separate cover.

We trust that the foregoing has been responsive to your
inguiry. If we can be of any further assistance,

please contact us.
Sincerely yours,
KZWZ) //ié J

Edward M. Owen, Jr.
Chief, Flrearms Technology Bra h
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CASE No.. 1-03-CR-239

Honorable Judge Quist,

The desire to write to you about the conduct of court officials in this case has
come over me several times previously. Each time I have only bad the comfort of my
wife who encouraged my restraint and patience. I can no longer remain silent. I feel both
my wife and I are victims of misconduct.

‘The plea agreement which was signed by me yesterday was not entirely agrecable
or accurate, I did do my best to express some of my concerns in court as you directed, I
believe you are aware of the tremendous amount of cooperation which I have provided to
the prosecutor. | believe you are also aware of the proffer agreement and the immunity
provided to me and my wife. My wife has provided an awesome amouat of cooperation
on my behat€ and we bave both influenced multiple other people to provide cooperation
on my behat€ as well. We have both been influenced to provide this cooperation with the
understanding that it will all work to my credit in reducing my sentence and even towards
expunging this conviction.

Very early in this process, subsequent to my initial disclosures in the cooperation
procedures, Mr. Doele and Mr. Meyer suggested to me a likely sentence of two years.
Mr. Docle now vehemently depies this. I believe Mr. Docle also made those predictions
to my wife Lisa. Lisa and I exchanged several personal letters at that time discussing -
those predictions. Lisa and I both comrmitted ourselves to increasing our level of
coaperation to further reduce that sentence. Ultimately, many additional major
contributions have been made by us, and now in the last couple weeks we are advised by
Mr. Meyer and Mr. Doele that my likely sentence is up to 4 years or 36 months to 46
months. In the meantime, Lisa was repeatedly given predictions of my release much
sooner, most probably in October or November of 2004, with many discussions of time
served as the likely sentence. [ have asked her to include her own words on this matter in
this letter. :

Tn response to my concerns about the language in section V11 D of the plea
agreement, Mr. Meyer opted to print that section in bold print and underlined. My
interpretation of this is that he too is vehemently denying any of his statements to me or
my wife concerning the likely sentencing. I believe his statements to my wife were
substantial inducements for both of us, and many other cooperating people. The language
in section V11 D, is in pay opinion, a bad faith representation of matters that have
transpired, I was unable to contest these stdatements in open court without clearly
disclosing the highly sensitive cooperation provided by my wife and others as well as
myself. It was not my intent to make false statements to you on the record, but disclosure
of my truc feelings and knowledge would have put many peoples lives in jeopardy and
serlously compromised the case, and even possibly violated other terms in the plea
agreement. I made the best decision I could at the time and am immediately notifying you
of these matters.

Section V111A. Of the plea Agreement also contains language which I objected
to prior to court but which Mr. Meyer insisted upon as Mr, Doele informed me. The
words “has failed” are apparently intended to make this plea agreement retroactive to
some unspecified date. The proffer agreement supposedly afforded my wife and myself
complete immunity for our disclosures and contained far less, and different language than

ol
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this plea agreement. Qur actions taken under the prior agreement are now to be possibly
used against us by this new language.

Language in section X1 A. Which I also objected to, creates roore exceptions to
our previous immunity as well. I could not raise these issues in open court without
disclosing the proffer agreement and our substantial cooperation. I am doing my best to

- timely notify you of these matters. It was not my intent to deceive the court, but rather to
protect the lives of people I love and the integrity of the case, and avoid violating other
terms of the plea agreement.

Section V B. Also contains language I objected to prior to court but which Mr.
Doele advised me would not be changed by Mr. Meyer. The phrases “may file” and “may
move” do not reflect representations made to me by Mr. Meyer on April 20, 2004. I
believe this was the date of my Grand Jury preparations and testicnony. In the preparation
period Mr. Meyer told me he WOULD file this motion, and to the best of my recollection
he also stated this on the record in the Grand Jury proceedings. Now Mr. Doele advises
me that Mr. Meyer wants to put this “over my bead” in some manuer to extort my
continued cooperation. Roughly paraphrased Mr. Docle described Mr. Meyer’s conduct
in the use of this language to be seriously egregious. There is nothing I am made aware
of by Mr. Meyer or the authorities 1 interact with to suggest a reason why Mt. Meyer
would behave this way. My wife and myself have purportedly gone “above and beyond”
in our level of cooperation and this langnage in the plea agrecment clearly expresses to
me some bad faith intentions and prior bad faith actions in the part of Mr. Meyer. 1
realize that we discussed the language of this section in court, but as in my other
objections to the language in the plea agreement, if I had disclosed the circumstances
under which Mr. Meyer made his previous representations then I would have had to
pubhcly reveal sensmve 1ssues of cooperation hkc Grand Jury testimony. I undemtand

o .
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.The original proffer agreement was entered into with the understanding and
wriften language provided to guarantee immunity to my wife Lisa. I objected to the lack
of continued guarantee in this plea agreement in section V1 B and X1 A. prior to court.
Mr. Docle advised me that “Lisa has her own Lawyer’” and language would not be
included in order to continue to conceal the extent of her cooperation. I believe that Mr.
Mike Dunn was involved in a family crisis during the very few hours in which this plea
agreement was being negotiated and he was unable to reasonably represent Lisa’s
interests. I have asked Lisa to Kad her knowledge of this to this letter. This is another
issue I could not raise in open court for the same reasons as my other objections stated
above, I feel Lisa was unfairly excluded from reasonable protections after previously
being led to believe her disclosures were protected.

- T am mot submitting this letter to you for the purpose of attacking or disrespecting
the court or its officers. I have been under a great deal of stress and am currently
receiving prescription medication. I am not aware of the actual diagnosis of my condition
because no paperwork was given to me. My condition may well have some influence on
my perspective of the issues raised above. Mr. Doele has had very little contact with me
and was unaware of my treatment. Ihad no idea you would ask questions about such
matters in court so Mr. Doele and I had no opportunity to prepare to answer your

kit
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questions. I did answer your question about having taken any prescription medication in
the last 24 hours hopestly; I missed my dispensation on the mormning of court and I
requested a copy of the medication log sheet 50 you could have documentation. 1have no
doubt that my perspectives of government were seriously damaged and re-programmed
into a pathological distcust of government by the militia. Thave been intemally embroiled
in a struggle to deal with ruy confusion and I pray at some point I will be able to enter
some counseling to regain my well-being, My wife has been fortunate enough to bave the
benefit of therapy and medication and I hope I will be able to join her in those sessions
soon so that our lives will be repaired, The description of the medication was not
provided to me by the jail so my wife got documentation on it for me from her local
pharmacy. The dosage I am receiving is triple the amount listed on that print out.

We also discussed section X11 of the plea agrecment in court without being
detailed in public. I understand that the prosecutor may ask to delay the sentencing
hearing. I wish to tell you that it is my wish and my wife’s wish to assist the court
whether or not we are compelled to do so under this or any other agreement. My wife and
I both understand how we were victimized by the militia and how this diseased mentality
is infecting many well meaning people; this must be stopped and we are willing to do our
part to help. I would ask you to consider that if extensions of sentencing date result in
mote jail time than your sentence might result in, that you will consider bome detention
as an option. Home detention might allow me to attend counseling sooner and keep a
lower profile on our cooperation.

Thank you for your consideration of these matters, I hope my wife will type this
letter and forward it to you, and attach hex own comments.

Respectfully, sy rs 0 /3 ‘% |
o .

Norman David Som
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